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Originel: ENGLISH

BASTIC COUDITIONS OF BYPLORATION AND EXPLOLTATTON

The Authorlty hai" take measures pursuant to thls Conventlon, including the
adopt:on of ruleo and regu)atlons, to promote and enccurage scientific res earch and.
the exploration of the Ar ea and the er1OWL8tWOn of its res ources and other related
activities, and to secure maximum financial and othe; benefits in accordance with
these Besic Conditions. To that end the Authority shall avoid discrimination in
the granting of opportunlbl,o for ouch activities and in the implementation of its
powerug and ens ure that all rlghts granted pur"uant to this Convention are fully
safemerded. Special consideration by the Authority under this Convention {for the
interests and needs of the oeveloplng countries, and particularly the land-locked
gmong them, shall not be deemed to be dipcrimination. 4 '

RIGHTS IN THE ARTA AND TT“ RESOQURCES

1. The Area and its resources being the common heritage of man:nd all rights
the resources ave vested in the Authority on behalf of markind ag a whole. These
resources are not subject to alienaticn.

RICDTS TH MINERALS

2. Rights in the minerals ox prOxessod metals der:vcd from the Area shall pessgs fron
the Authority on]y in accordance with the provisions of this Conventloh, the rlen and
regulations pres cribed by the Authority in accordeance with this Conventicn, and the
terms end condiltions of the relevant COHLdetu, joint ventures ox other form of
association enteréd into by 11. ‘

ACCESS WO T AREA AND 118 RESOURCES

3

. Tho Authority shall from time to time determine the part or parts of the Area
in which the exploration of the Area snd the exp}OLi‘ilOnvOf its resources and other
related activities may be conducted. In doing so the Authority shall be gnided by
the following principles: - . B .
() The Authority shall eﬁooufdgc ihe widest rossible conduct of general
survey operations, and to thet end shall each year, after consultation with all
Contracting Stetes, open for general survey such brcad occeanic areas as are '

determined by it to be of interesl for this purpose

GB. 75-643574
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(b) The-Authority may, upon the proposal of a Contracting State or on its oun
jni%iative; open for evaluation and exploitation broad oceanic areas determined by it
on the basis of spff;giggt,supporting_data, to be of commercial interest;

(¢) The Authority shall periodically determine the part or parts of the Area

in Uhlch Contractlng States or the Authority by itself or by other means it may

.detcrmlne may carry out activities in accordance with ihlb Convention. The ratic of

the part or parts of the Area to be open for activities by Contracting States to the
part oxr parto of the Area open to activities by the Authority directly or by other
means it may determine, shall be veeve}

(d) The Authority shall, in broad ocesnic areas opened by it designated seciors
for exﬁloration and exploitation exclusively by Contracting States.

Provided, however, that the Aﬁthority may refuse to open any part of parts of
the Aréa pursuznt to this paragraph when the available data indicates the risk of
irrepareble hsrm to a unique environment or unjuctifiable interference with other
uses of the Avea. o . . -
ﬁmWMM@SFWRMSOmfﬂmlﬁﬂmﬁmﬂi

4. On the spplicetion of any Contracting State, ox State enterprise, or person
natural or juridical which possesses the nationaiity of a Contrazcting Stale or is
cffectively controlled by it or its nstionals, or any group of the foregoiﬂg
(hereinafter called the "applicant"), the Authority may enter into a contract, joint
venture or any other such form of association, for the conduct of sciéntific research,
or for tﬁe carrying nut of a general survey or exploraf*on of the Area, or of
operations relating to evsluation and exploidation of the Area including guch stages
as feassibility study, cons gtruction of facilities, proceq31ng, transportation and
maxretlng (hereln fter called the "contract'). - - t
5. Tvery contract entered into by the Authority pursuant to paragraph 4 shall:

(a) be in strict conformity with this Convention and the rules and
regulations prescribed by the Authority in accordence with the Conventlion;

(b) ensure direct and effective fina ncial and administrative controlipy
the Authority at all stages of operations tnrough appropriate institutional

arrangenents entered into pursuant to thig Convention.
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-‘(a) The Authority chall prescribe appropriate administrative procedures and -
rules and reguiations for making en application pursuant to paragraph 4, and the
gquelifications of any applicant referred to therein. Such qualifitvations shall’

inciude (l) financial standing, (2) technological capability, and (%) past performance’

. sud- works experionce. S - o g : ' T S

(b) Corbracting States which apply to enter into contracts with the Authority
shall be precumed o possess the quelifications specified in'Subparagraph”(a)}

(¢) Toch upplicent shall, in addition, submit o the Authority” a work frogramme
\ LA ? 9

which phall accoumodate-the objectives of the Authority as reflected in this Convenvion

and the rules end regulations prescribed “thereunder.

! e . . i Py N . ey
-{d) Tuch epplicent shall indicate. its-willingness to comply with the provisions

ef thire Ccnvention and the Tulea and-réguletions prescribed by the Authority, and to
acoept comimol by the Authority in accordance- therewith. T -
T ARFHAS ROR QHL n.U‘I]TIO ?.,rm‘jf T LA ' t e s~ .

A o e

T Pach‘applicnnt w1th Tes roct to ctlvntln of évaluation and exploitetion shall
sauirad to propose o the Authority two alternative areas of equivelent commerdial

‘ntaresi for tha conduct of operations under contract. The Authority shall de,o mine

or3 suelvarcss o Le a reserved area in accordanoé'with paragraph 8. '

LTCATLS

G, ,(39 Unou reocelving en apblioation'pursuanﬁ to parasgraph 4 with respect to’
Lobivitics of cvaluation.and exploitation, the Authority shall first ascertain
uhathor aur coupobing application lias been roucxvcd for either of thé 1two areas
wefonped be in pavegreph Ta TE mo such compatwng applica ation has been received, the
Lothority shall entur into a contract with the applicant in respect of one of the two
provosed accas which the Authorivy shall designate for the pirpose provided that the
a?plicaab has conpleted the procedures and posSe:; es the quailllcatlon preééiibed'
ftrsuant to perasraph 6 and, after a consideration of.all relevent factors is decmed
to cfrer the Anthority the maximum financial and othor benefilts. The other area
chell be desned a2 reserved area subject to dispos gition by the Authowltv in- accordance

vith yarasuveph 19,

Approved Eor Release 2002/08/19 : CIA-RDP82800697R000400020002-2
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(b) Applicants shall be required, as a condition of continued operation under a
contract, to comply with the requirecments prescribed by the Authority for the training
of persomnel of and transfer of ocean mining and mineral processing technology %o, the

developing countries, particularly the land~locked among them, as well as to other

countrics lacking or less advanced in such technology.

(¢) If the Luthority receives more than ome application in respect of substantielly
the same areca and category of minerals, selection from among the applicants shull be
made on a competitive basis taking into éccount the extent to which each applicant 2
satisfies the requirements of paragraph 6. The Authority shall enter into a coniract
with the applicant which, after a consideration of all relevant factors, is deemed to ¢
offer the Authority the maximvwm financial and othey benefits.

(@) The principles set forth in sub-paragraphs (a), (b) and (¢) shall be applied

mtatis metandis in prescribing procedures, rules and regulations for the selection of

applicants for contracts with respect to activities other than evaluation and
exploitation, except that the provisions of paragraph 7 shall not apply thereto.

(¢) When a contractor that has entered into a contract with the Authority for
one or some of the stages of operations referred to in paragraph 4 has completed
periormance under it, he shall have priority amcng applicante for a contract or
contracts for one or more further stages of operations with regard to the same sarca
and yesources; provided, however, that where the contracter has not carried out his
obligations to the satisfaction of the Authority, such priority may be withdrawn.

(f) The number of contracis entered into by fh@-Authority with a single
Contracting State in respect of areas designated pursvant to paragraph %(d) shall be
limited in such a way that the total area open for exploration and: exploitation by that

State pursuant to paragraph 3(d) shall not exceed the limit specified by the Authority

for each category of minerals, and shall becqual for all Contracting States.

RIGETS ARD ORLIGATINRS UGDER.THE CONTRACT

9. (a) Any Contracting State, or any State enterprise or person natural or juridical
which possesses the nationality of a Contracting State or is effectively controlled by

it or by its nationals, or eny group of the foregoing which enters into a contract for

Approved For Release 2002/08/19 : CIA-RDP82S00697R000400020002-2
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~activities relating’to evalua%ion end exploitation with the Avuthority pursuant to -

aragraph 4 (hereinafter called the "Contractor") shall, except as otherwise agreed b3
(& H ©

- the Authority, be required to vse its own funds, materials, equipment, skills and know-—

how 48 .necessary for the conduct of operations covered by the contract, and to deposit
aisum by way of guaranfee of satisfactory performance under the contract.
(b) Thé investment and obmreting costs made in performance of the contract

pursuant to paragraph (a) shall be determined in advance by prior agreement with the

“Authority and deemed to be & cost reimbursable to the Contractor out of the proceeds of

operations. The Authority shall in its rules and regulations establish a schedule
pursuant to which such costs will be reimbursed baseg on generally asccepted accounting
principles. | '

(¢) 'he balance of the proceeds of operations pursuant to the contract after
deduction of costs of the Authority and the Contractor, but without deduction on
account of national taxation, shall be apportioned between the Avthority and the

Contractor in a manner [to be SpOlelOd]

10. The Contractor shall:

() Treansfer in accordance with the Tuwles and regulations and the terms and
conditions of the contract to the Authority at time intervals determined by the

Muthority a1l data necessary end relevant to the effective implementation of the

 huthority's powers-and functions wnder this Convention in respect of the contract aree.

The Avthority shall not disclose to third parties, without the prior consent of the
Contractor, such of the transferred data as i deemed to be proprietary by the
Contractor. Data which is necescary for the promulgation of rules and regulations

concerning protection of the marine enviromment shall not be deemed to be proprietary.

. The Contractor shall not be obliged to disclose proprietary equlpment design data to

the Authority.

(v) Draw up programmes for the training of~ pergonnel, and take all such other

" action as may be noceafayy to fulfil ite obligations pursuant to paragraph 8(n).

11. The Avthority Shﬂ]Ll pursuant to this Convention and the rules and regulations
prescribed by the Authority, accord the Contrdctor the exclusive right to evaluate
and/or exploit the contract area in respect of a specified category of ninerals and

shall ensure that svbsequent Contractors in the same contract area but for a different

Approved Eor Release 2002/08/19 : CIA-RDP82S00697R000400020002-2
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category of minerels do not interfere with the operm+lon of the firot Contractor. The

Contractor shall have security of tenure. Accordingly, the contract shall not be

.eancelled, modified, svspended or “terminated, nor shall the exercise of any r:ght under

it be impaired, ex oept for. gross and persistent: ‘violations of the provisions of this

Convention and the rules and regulalions prescribed by the Authority thereunder, and

after recourse to procedvres provided under this Convention for the settlement of anJ

dispute that way have arisen. Tha Authority shall not, during the continuance «~f a

coutract, enter into a contract for the same arca and opsrations with another applicant.
RUIBS, TEGULATIONS AND PROCEDURES '

[ ]

12." The Authority shall prescribe and engure compliance by the Contractor with rules,
requlations and procedures consistent with the purposes and fundamental principles of

the functioning of the Authoxlty and with these basic conditions in the following

subjectas
(1) Applications to enter into contracts
() Qualifications of applicents
(2) Selection of applicants

- (4)  Progress report C i

(5) Submission of data ' _
" (6) Application fees and deposits to secure satislactory performance
_(7) Inspection and supervision of operations
(8) Mining standerds and practices inclﬁding operational safety
(9) Prcvention of interrerence by the Contractor with other uses
“of the osca and of the marine environment ‘
(10) Apporticmuernt of the proceeds of operations
(11): Direct participation of persounel of developing countries,
particularly the l=andlocked among them and of other countries
lacking or less advanced in ocean mining and mineral processing
teclnology, end the transfer of such technology to such
countrices ' ; ’
(12) Passing of titie to winerals - and proce sed meiqlo from the Area
-(15)' Avoiding or wminimizing adverse e.ieo{q on the vevenues of
developing countries derived from exports of lhe m1nc¢alp and
procdueis thareol from the Arca
(14) Transfer of rights by a Contractor

(15) Ac13 ities in rencrved areas
Approved For Release 2002/08/19 : CIA- RDP82$00697R000400020002 2
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In respect of Iules énd regﬁlations for the followiﬁg subjects the Authority shall
wniformly apply the objective criteria set out below:
(16) Protection of the marine environment., The Auwthority shall take into

“account in esﬁablishing rules and regulations for the protection of the

‘ mariﬁe envircnnent the extent {o which activities such as drilling,

N ' dredgihg, COrihg and excavation as well as disposal, dumping and discharge
in the Area of sediment or wastes and other matters will have a substantial
hannful.cffect on significent marine life.

(17) Size of arca. The Authority shall determine the appropriate size of areas

; for evaluation which shall be tuwice as large as those for exploitation in

4 | . order to permit intensive continued survey and evaluation oporations..
Areas Tor exploitation shall be calculated to satisfy the stated production
5 reduifements of the Contractor over the term of the contract taking into

] " decount the state of the art of technology then available for ocean mining
; and. the relevant physical characteristics of the area. Areag shall neither
§ be smaller nor larger than are necessary to satisfy this objective. In

_ .cages vhere the Contractor has obtained evaluation and exploitation rights,
3 thé area shéll be reduced by one-half if the Contractor proceeds to

- eiploit&tion. This relinquiéhéd arca may be reserved by the Authority

pursuant to parsgreph 19.

it

(18) Duration
() General survey shall be without time limit cxcept in the case of

o : ' vioLations of the Authority's regulations to protect the environment

in which case the Authority may prohibit the violator from conducting
general survey operalions for a reasonable period of time.
(b) Evaluation should be of sufficient duration as %o permit a thorough

survey of the specific area, the design and construction of mining

equipment for the area, the design and construction of small and mediun

=]

size processing plants for the purpose of testing mining and processing

syotems and a reasonable grace periced to allow for sudden market

fluctuations before commercial production must begin,

Approved For Release 2002/08/19 : CIA-RDP82S00697R000400020002-2
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" (q)c Exploitation should be of sufficient duration as to permit

bt e

extraction of the resources of the area for as long as it is

possible to produce the resources profitably and should include

deskkalniokia

a reasonable time period for construction of commercial scale

mining and processing systems during which period»commercial
production should not be required. The total duration of exploitation,
however, should also be short encugh to pexmit the'Authbrity a fair
opportunity to amend the terms and conditions of the contract at the

1 , time of renewal in accordance with rules.and regulations which it

hag igssued Subsequent to entering into the contract. Frior to the
first renewal of the contract the duration of exploitation should be
related to the econcmic life of the mining project taking into
consideration such factors as the depletion of the ore body, the
useful 1life of mining equipment and processing facilities, and
profitability. '

(19) Performance requirements. The Authority shall require that during

the evaluation stage, periodic expendiiurezbe mede by the Contractor

; which are ressonably related to the size of the contract area and the
b - expenditures vhich would be expected of a bona fide Contractor who

intended to bring the ares into fullscale commercial production within

the time limits established by the Authority. Such required:expenditures

ghould not be established at a level vhich would discourage prospective
operators with less costly technology than is prevglently in use.

The Authority shall cestablish a maximum tinme interval‘after the
evaluation stage is completed and the exploitation stage begins to
achicve fullscale commercial. production, To determine this interval,
the Authority shonld take iﬁto consideration that constructicn of
large-scale mining end processing systems cannet be initiated until af ter
the termination of the evaluation stage and the commencement of the
exploitation stage. Accordingly, the interval to bring an area into
fullscale commercial producticn should take into account the time
necesuary-for this construction alter the completion of the evaluaticn
stage aﬁd reascmable allowance should be made for unavoidable delays in

the conastruction schedule.

Approved' For Release 2002/08/19 : CIA-RDP82S00697R000400020002-2
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Once full-scale commercial production is achieved in the exploitation stage,
the Authority shall within reasonable limits and taking into consideration
possible adverse market conditions for the Contractor require the Contractor
to maintain a reasonable leveél of commercial production throughout the

period of the contract.

(20) Cagegories of minerals. In determining the category of mineral in which

contracts should be awarded the Authority shall give primary emphasis to

the following charvacteristics:

(a) Resources which require the use of similar mining methods, and

(b) Resources which can be developed simultaneoﬁsly without undue
interference between Contractors in the same area developirg different
regouvrces ' |

Nothing in this paragraph shall deter the Authority from granting-a contract

for more than one category of mineral in the same contract area to the seme

applicant. ‘

(21) Renuncistion of arcas. The Contractor shall have the right at any time- to

renounce without penalty the vhole or part of his rights in the contract
area. Tu such ceses the renounced srea shall be deemed to be a reserved
area and disposed of in accordance with paragraph 19.
1%, The Authority shall have the right to take at any time any measures provided for
under this Convention to ensure compliance with its terms, and in the performance of
the control and regulatory functions assigned. to it thereunder or under any contract.
In particular the Authority shall have the vight to inspect all facilities in the
Area veed in connexion with any operations carried out under a contract with the
Auvthority.
SUSPENSTON OF TERMINATION

14. A Contractor's rights in the contract area shall be suspended or terminated only
after a finding by the [dl pute settlement organ] that the Contractor has conducted
his activities in the contract area in uuch a we y as to result in gross and pOTQistenf
violations of this Convention and rules and regulations and were: :not oauuod by
circumstances beyord his control, or & finding that a Contractor has wilfully failed
to comply with any decision of the [dispule settlement organ]. Lesser penalbies in the
nature of monetary fines may be imposed by the [dispute settlement org an] for
violations which are not gross and persistent provided the penalties are proportionatc

to the violaticn.

Approved For Release 2002/08/19 : CIA-RDP82S00697R000400020002-2
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PCROE MASTURE

15; .Jon-puriormdnue or ae]ay in nerformance by the Contractor or by the Authority bnall

be excus sed if and to the extent that such non-performance or delay. is caused by

force majevre, The party invoking force mzijesure may taoke appropriate measurcs
including revision, suspension or termination of the contract; provided, however,

that in the cvbﬂu of a dloputp the parties shall first hav recourse to tho

'procenure for the settlement of - dloputes provided for in thl Conventnon.

TRANSHIH CB‘IKICI”P

16, The rights and obligations arising out of a contract with the Authority shall be
transferred only with the consent of the Avthority, and in accordance with the rules
and regulations prescribed by it. The Authority shall not withhold consent to the

transfer if the proposed trancferee is in all respects a qualified applicant,

0

17. The law applicable to the contracb shall be solely ihe provisions of this
Convention, the rules and regulations preﬁorlbed by the Auvthority, and the terms and
condition“ of the contract. The rights and obligations of the Authorlty and of the
Contldcior shall be valid and enforceable notwiths tanalnt the law of any State, or aly
poiitical subdivision therecf to the contrary. Mo contracting State may impose
conditions on a Contractor that are inconsistent with the principles of this
Convention. Nelikcr the Authority nor the Contractor shall be entitled in any
prooeedlrg to assert apy claim that any rule or regulation prescribed by the Authority
or provision of the contract is invalid ox unonjorc&aole because of any provision of
this Convention or for any other reason.
18. Responsibility or liability for wrongful damage arising out of the conduct of
operations by the Contractor shall lie with the Contr-.ctor. It shall be a defence
in any proceeding against a Contractor that the damage was the result of an ach or
omiSSiQn,of the Authority. OSiwilerly, any_fésponsibility 01 liability for wrongful
damage arising out of the exércise of the povers and functions of the Authority shall
lie with the Avthority. It shall be a defence in any proceeding against the Authority
that the éamagé'was a result of an act or omission of the Contractor. Liability in
every case.shali be for the actual emount of damage.

RESTRVATTION O AREAS

19. hreas reserved by the Authority in accordance with paregraphs 7, 8, 12(17)
and 12(21) above shall be eiplored and exploited in apy manner determined by the

Lerein

Lt

Authority pursuwent to this Convention and the rules and regulations prescribed

with respect to AppFo¥eédFor Release 2002/08/19 : CIA-RDP82S00697R000400020002-2
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} SETTIEMERT OF DISPUTES
20, Any dispute concerning the interpretation or application of this Convention,
its rules and regulations or the terms and conditions of a contract and arising-
between the Authority and a Contracting State or any State enterprise or person
‘natural or juridical which possesscs the nationality of a Contracting State or is
: effectively controlled by it or its nationals, or any group of the foregoing shall on
3 the application of either party be subject to the procedure for settlement of such
‘ disputes provided for in this Convention.
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